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ORDER

PER L.P. SAHU, A.M.:

These appeals pertaining to a single assessee are

directed against CIT(A) - 12, Hyderabad’s separate orders

dated 30/06/2021 for AYs

2014-15, 2016-17 & 2017-18

involving proceedings u/s 143(3) r.w.s. 153A of the Income

Tax Act, 1961 ; in short “the Act. As identical issues are

involved in these appeals, the same were clubbed and heard

together for the sake of convenience.
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2. To dispose of these appeals, we refer to the facts in AY
2014-15 being ITA No. 345/Hyd/2021 and the decision
taken in this appeal mutatis-mutandis shall apply to the
other appeals. The grounds raised in ITA No.
345/Hyd/2021, which are common in all the appeals,
except quantum of addition, are as under:

"1. On the facts and in the circumstances of the case
the order passed by the CIT (A) is erroneous both on
facts and in law to the extent the order is prejudicial to
the interest of the appellant and without providing any
sufficient opportunity of being heard.

2. The Ld.CIT(A) erred in dismissing the appeal and the
Ld. CIT(A) ought to have annulled the assessment
passed u/s.143(3) r.w.s. 153A of the Act.

3. Without prejudice, on the facts and in circumstances
of the case and in law, the Ld. AO has erred in initiating
proceedings u/s 143(3) r.w.s 153A of the income tax ad
against the appellant as the assessing officer does not
have jurisdiction against the appellant.

4. Without prejudice, the Ld. AO has erred in initiating
proceedings u/s 143(3) r.w.s 153A of the income tax act
against the appellant as the assessment is barred by
limitation for want of incriminating material for the
assessment year concerned.

5. Without prejudice, the Ld. AO has erred in making an
addition of Rs.4,50,000/- as unexplained cash credits
u/s 69A of income tax Act.

6. The Ld.CIT(A) ought to have appreciated that the
sources for all the cash deposits in the appellant’'s bank
account have been properly explained to the AO at the
time of assessment vide appellant's letter dated
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02.12.2019 but the Ld.AO has wrongly made the
addition of Rs.4,50,000/- u/s 69A of the Act.

7. The appellant may add or alter or amend or modify
or substitute or delete and/or rescind all or any of the
grounds of appeal at any time before or at the time of
hearing of the appeal.”

3. The assessee is an individual deriving her income
from house property and other sources. A Search and
Seizure operations u/s132 of the Act were conducted in the
case of M/s. Aurora Educational Society Et others Group in
which the assessee was also covered. The warrant of
authorization was executed on 17-05-2018. Consequently,
the case was centralized to this office vide Pr. CIT-1 order

u/s. 127 dated 26.03.2019 in F.No. Pr.C1T-5/Jurd/2018-19.

3.1 Subsequently, notice u/s 153A of the Act was issued
on 04.07.2019 calling for return of income. In response
thereto, the assessee filed the return of income on 14-10-
2019 admitting total income at Rs. 2,11,000/-. The case was
taken up for scrutiny and statutory notices were issued and
served on the assessee. In response, the assessee furnished

the details/information called for.

3.2 After verification of the details/information submitted
by the assessee, the AO observed from the Bank A/c
statement of the assessee vide Account No. 52205269419,

SBI, Nagole that the assessee had made several cash
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deposits during the year and accordingly a Show Cause
notice was issued to the assessee on 20/11/2019 asking
her to submit sources for the Gash deposits. Assessee vide
her reply dated 02/12/2019 submitted that the sources of
cash deposits were from income and withdrawals from her
husband's bank account. After considering the submissions,
the AO noted that the assessee failed to explain the sources

for the following cash deposits:

14/12/2013 - Rs. 3,50,000
09/01/2014 - Rs. 1,00,000
Total - Rs. 4,50,000

Accordingly, the AO treated the said amount of Rs.
4,50,000/- as unexplained u/s 69A of the Act and added to

the returned income.

4.  When the assessee preferred an appeal before the
CIT(A), the CIT(A) dismissed the appeal of the assessee for

non-compliance before him.

5. Before us, the 1d. AR of the assessee invited the Bench
attention to the pages 4 to 10 pages of the paper book filed
before us, which are the Bank Statements of assessee and
her husband and submitted that the same were furnished
before the AO, but, the AO without taking into
consideration the same, made the addition. He, therefore,
requested the Bench to remit the issue back to the file of

the AO to examine the bank statements of the assessee and
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her husband and decide the issue in accordance with law.
The 1d. AR relied on the following judgments:
1. Mehul Vyas Vs. ITO, [2017] 80 Taxmann.com 311

2. CIT Vs. Bhai Chand N. Gandhi, [1983] 141 ITR 67
(Bombay)

6. The 1d. DR, on the other hand, filed a written note on
paper book filed by the assessee, which is as under:

“The following submissions with regard to the
documents filed by the assessee in the paper book filed
before the Hon'ble ITAT are made for kind
consideration of the Hon'ble Bench.

1. It is submitted that the assessee filed a paper book
containing the following documents before the Hon'ble
ITAT on 27.10.2021.

1. ITR Acknowledgement for AY 2014-15
2. ITR Form for AY 2014-15

3. Bank statement of Smt. K. Nirmala

4. Bank Statement of Sri K. Lakshmikanth.

2. It is submitted that the assessee stated that the above
documents were filed before the AG & CIT(A).

3. It is submitted that the document at S.LNo-4 i.e., Bank
Statement of Sri K. Lakshmikanth was not filed before
the AG.

4. It is further submitted that at para-6.0, the Ld. CIT
(A) held that the AR failed to produce any
submissions/documents in support of the appeal. The
appeal was dismissed by the CIT(A) for non-
appearance and not furnishing of information/
documents by the assessee/ AR.
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5. In view of the above, the document at SLNo-4
constitutes 'additional evidence'.

6. It is submitted that the assessee has not filed any
petition for admission of additional evidence.

7. It is submitted that the assessee was not prevented by
any sufficient cause for not filing the above said
documents before the AO during the course of
assessment proceedings.

8. Reliance is placed on the following decision:

Hon'ble AP High Court decision in the case of A.K. Babu
Khan [1976]102 ITR 757(Andhra Pradesh)

9. It is humbly submitted that the additional evidence
may not be considered for admission.”

7. We have considered the rival submissions and
perused the material on record as well as the orders of
revenue authorities. The 1ld. counsel for the assessee
submitted that the bank statements of the assessee and her
husband submitted before the AO & CIT(A). Whereas, the 1d.
DR submitted that the same were not submitted before the
lower authorities, which constitute additional evidence and
the assessee has not filed a petition for admission of
additional evidence and, therefore additional evidence may
not be considered for admission. To meet the ends of
justice, we admit the additional evidence filed by the
assessee by way of bank statements, which are required to
decide the issue as the AO disallowed the cash deposits for

want of source. Therefore, we remit the matter back to the
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file of the AO with a direction to decide the issue in dispute
by considering the additional evidence submitted by the
assessee in accordance with law and on merits after
providing reasonable opportunity of being heard to the
assessee in the matter. Accordingly, the grounds raised by

the assessee are treated as allowed for statistical purposes.

8.  As the facts and grounds are identical in ITA nos. 346
& 347/Hyd/2021 to ITA No. 345/Hyd/2021, following the
decision therein, we remit these appeals also to the file of

the AO with identical directions.
9. In the result, all the three appeals are allowed for
statistical purposes, in above terms. A copy of this common

order be placed in the respective case files.

Pronounced in the open court on 29th October, 2021.

Sd/- Sd/-
(S.S. GODARA) (L. P. SAHU)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Hyderabad, Dated: 29th October, 2021.
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