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       आदेश/ORDER 

 

 The  present  appea l  has  been  f i led  by  the  assessee  where in 

the  correctness o f  the  order  dated  31 .12.2018 of  CIT(A ) -2 

Chandigarh per ta in ing  to  2010-11 assessment  year  is  assa i led 

on the  fo l l owing grounds :  

1 .  The Id. CIT (A) have erred in laws and on the facts of the case by confirming the additions 

made the Ld. AO amounting to Rs. 12,24,310/- on account of unexplained cash deposits 

ignoring the fact that the same were explainable. 

2. The Appellant craves permission to file/ raise/ amend any other ground of appeal at the time 

of hearing. 

2.  However ,  be fore  address ing the  same,  i t  is  necessary to  

note  that  the  assessee  has moved an ad journment  app l i cat ion 

on record.   The ld .  AR at  the  outset  requested for  permission 

to  wi thdraw the  app l i cat ion  stat ing  that  the  request  for  
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ad journment had been moved on the  grounds  that  the  assessee 

having  g iven up the  orig ina l  reques t  f or  se tt l ing  the  appea l  

under  'V ivad  Se  V ishwas Scheme,  2020 ’  wi l l  be  argu ing  the  

appeal  on  mer its  and hence  may need t ime.   However ,  on 

cons ider ing  the  record ,  i t  was h is  reques t  that  the  

ad journment  appl icat ion moved by  way of  abundant  may be  

permitted to  be  withdrawn as  he i s  ready to  argue  the  appeal .   

No  object ion was  posed by  the  ld .  Sr .DR to  the said request .   

Accord ingly,  permi tt ing  the  wi thdrawal,  the  ld .  AR was 

requ ired  to  argue the  appeal .  

3 .  Addressing  the  de lay  o f  148 days  po inted  out  by  the  

Regis t ry  the  ld .  AR inv i t ing at tent ion to  the  Condonat ion  of  

De lay appl icat ion  f i led  on  record  submitted  that  the  

explanat ion o f fe red  is  supported by  his  own Af f idav it  dated 

06 .08.2019 f i led as  a  counse l  h imse l f .   Re ferr ing  to  these ,  i t  

was submitted ,  that  the  assessee  has p leaded that  he  was 

ignorant  o f  the  procedural  and s tatutory requ irements ,  hence ,   

sought  advice  f rom his  ear l ier  counse l  who as  per  the  

impugned order  was Shr i  Sanj i v  Sharma and others  as  noted  in 

the  impugned order  i tse l f .   The  assessee ,  i t  was submitted,  was 

advised  not  to  f i l e  any appeal .  Subsequent ly ,  the  assessee  

sought  another  op in ion  f rom him and was advised  to  f i l e  an 

appeal .  For  the  said  purpose  cha l lan  fee  was duly  deposi ted on 

27 .05.2019 i tse l f .  However,  s ince  h is  o f f ice  was be ing  shi f ted 
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f rom Chandigarh  to  Mohal i ,  the  papers  of  the  assessee  

inadvertent ly  got  misp laced and the  appea l  in  the  

c ircumstances  was f i led on 07 .08 .2019.   

3 .1  Re ly ing  on  these  documents  and submiss ions,  i t  was his 

prayer  that  the  de lay  has  occurred  on  account  o f  the  pecul iar  

facts o f  shi f t ing  o f  h is  o f f i ce  and is  not  on  account  o f  any  faul t  

o f  the  assessee.   According ly ,  re ly ing  upon these  facts  and 

submissions  suppor ted  by  h is  a f f idavi t ,  i t  was h is  prayer  that  

the  de lay may be  condoned. 

4 .  The  ld .  Sr .DR Mr .  Khanna not  disput ing  the facts  on 

perus ing  the  mater ia l  avai lable  on record submit ted that  he  

has no  object ion to  the  de lay  be ing  condoned in  these  pecul iar  

facts and ci rcumstances.  

5 .  I  have  heard the  submiss ions and perused the  materia l  on 

record .   The  A f f idav it  o f  the  counse l  avai lable on  record  i s  

found to  suppor t  the  Condonat ion of  De lay  appl icat ion  on 

record .   I t  reads as under  :  

 I, Amitoz Singh Kamboj s/o S.Baldev Singh R/o 2209 Pepsu Society, Sector 50-C, Chandigarh 

do solemnly affirm as under: 

1. That I am a practicing Chartered Accountant and the counsel of Mr Sandeep Bhardwaj (PAN- 

AGSPB7560N) (hereinafter called as 'assessee') residing at H.No. 1676 Sector 29B, 

Chandigarh. 

2. That the Worthy CIT(A) Chandigarh have passed an order dated 31.12.2018 in assessee's 

case for the A.Y. 2010-11 and the same was received by the assessee on 11.01.2019 at his 

above mentioned address stated at para-1. 

3. That the assessee was not aware of the due date of the further appeal to Hon'ble ITAT 

which falls within 60 days i.e. 12.03.2019 from the receipt of the said order(i.e. 11.01.2019) 

and his previous counsel advised him of not filing of appeal to Hon'ble ITAT. 

4. That thereafter in May he approached me for a second opinion on filing appeal and we 

moved further with the process of filing of appeal and deposited the challan on 27.05.2019. 
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5. That in the meanwhile we have shifted our office premises from Chandigarh to Mohali. 

6. That in the process of shifting inadvertently the appellate order handed 

    over by the assessee got misplaced, thereby causing delay in filing appeal. 

 7.     That in this way there has been a delay of 148 days, however, there had been no intention 

from my side nor from assessee side to jeopardize the interest of the  revenue by playing the 

process of the filing of application. It is prayed that the delay may kindly be condoned. 

 (Sd/-) 

DEPONENT 

 VERIFICATION: 

I, Amitoz Singh Kamboj, the above named deponent do hereby certify that the contents of para l to 7 

are true to the best of my knowledge and belief.  

    (Sd/-) 

DATE: 06.08.2019                                                                                   DEPONENT 

 

                                                                                                        ((emphasis supplied)  

 
    

6. Cons ider ing the  facts  as deposed  which  are  not  opposed 

by  the  Revenue,  I  f ind that  in the  pecul iar  facts  and 

c ircumstances  of  the  present  case ,  the  de lay  has  occurred for  

no  faul t  o f  the  assessee .   I t  is  seen that  in i t ia l ly  the  de lay  as 

per  the  explanat ion of fered has occurred on account  o f  

incorrec t  adv ice  rece ived  by  the  assessee  from h is  e rstwhi le  

A .R.  and therea fter  on account  o f  shi f t ing o f  the  of f ice  

premises  o f  the  newly appo inted Authori zed Representat ive .  I t  

is  seen  that  in  the  facts  o f  the  present  case ,  no  undue 

advantage  has been der ived  by  the  assessee  in  the  late  f i l ing  o f  

the  appea l  and no r ight  vested  by  the  Revenue is  found to  be  

upset  i f  the  de lay  i s  condoned.  According ly ,  sat is f ied  wi th  the  

explanat ion of fe red,  I  hold that  the  de lay  deserves  to  be  

condoned.  Ordered  according ly .  

7 .  The  part ies ,  thereaf te r ,  were  d irected  to  argue  the  appeal  

on mer i ts ,  in  case  they were  ready to  do  so.  
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8.  The  ld .  AR inv i t ing  a ttent ion to  the  impugned order  

submit ted that  the  appeal  o f  the  assessee  has been dismissed 

in  l imine.   Re fer r ing  to  the  order,  i t  was h is  submiss ion that  

the  d ismissal  o f  the  assessee 's  appeal  is  not  on mer i ts .  I t  was 

e laborated that  though various opportuni t ies  have  been   g iven 

by  the  CIT(A )  and on most  o f  them,  the  counse l  sought 

ad journment and in  some,  was not  present  Desp ite  th is ,  f or  no 

faul t  o f  the  assessee ,  the  appeal  was d ismissed  in  l imine.   The  

assessee  hav ing appo inted  a  counse l ,  i t  was  his  submiss ion,  

cannot  be  sa id  to  be  lax  with  h is  dut ies  and responsibi l i t ies 

and should not  be  a l lowed to  suf fer  on account  of  the  

mistake/care lessness of  the counse l ,  i f  any.   In  the 

c ircumstances ,  i t  was h is  l imi ted  prayer  that  the  impugned 

order  may be  se t  as ide  so  as  to  a f ford the  assessee  an 

opportuni ty o f  be ing  heard.  

9 .  The  ld .  DR Mr.  Khanna on consider ing  the mater ia l  

avai lable  on  record posed no  objec t ion  to  the  sa id  request .  

10 .  I  have  heard the  submiss ions and perused the  materia l  on 

record .   On cons ider ing  the  same,  I  am of  the v iew that  the  

prayer  o f  the  assessee  deserves to  be  a l lowed as  af ter  having 

appo inted an Author ized Representat ive  to  represent  h im,  the  

assessee  can  be  said  to  have  duly  d ischarged  h is  onus .   The 

impugned order ,  even otherwise ,  i t  is  seen is  not  in  conformity 

wi th the  statutory  remit  as  set  out  in  sub-sect ion  (6 )  o f  
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Sect ion 250 o f  the  Income Tax Act ,  1961.   Accord ing ly ,  i t  is  set  

as ide  back  to  the  f i le  o f  the  CIT(A )  wi th the  d irec t ion to  pass  a 

speaking  order  in  accordance  with  law af ter  g iv ing  the  

assessee  a  reasonable  opportuni ty o f  be ing heard.   The  

assessee  in  i ts  own interests  is  adv ised  to  part ic ipate  fu l l y  and 

fa i r l y  in  the  proceedings be fore  the  said author i ty  as  fa i l ing 

which,  i t  is  made  c lear ,  the  CIT(A )  would  be  at  l iberty  to  pass 

an  order  in  accordance wi th law. Sa id  order  was pronounced at  

the  t ime  o f  v ir tua l  hear ing  i tse l f  in  the  presence  o f  the  part ies 

v ia  Webex.  

11 .  In  the  resul t ,  appea l  o f  the  assessee  is  a l lowed for  

s tat is t ica l  purposes.  

 Order pronounced on 9 th July,2021. 

                    Sd/-   

          

                              (�दवा  सहं )                 
(DIVA SINGH) 

    �या#यक सद�य/Judicial Member 
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