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PC

1. Petitioner has noved this Court seeking to
challenge the order dated 9.6.2006 passed by the
Settlenment Conmi ssion under Section 245 D(1) of the
| ncone Tax Act and the order dated 2.8.2006 under

Section 142 (2A) of the Inconme Tax Act.

2. In so far as the order of the Settlenent
Conmi ssion is concerned, |learned Counsel submts
that the application was rejected on two counts.
Firstly t hat there was no conpl exity of
investigation and secondly there was no full and

true di scl osure.

3. In so far as 2nd order dated 2.8.2006, it is

submtted that the special audit has been ordered
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considering the conplexity of accounts. This was
done wthout giving an hearing to the petitioner as
required by Law. Apart fromthat it is submtted
that once the authority had conme to the conclusion
that a special audit is required on conplexity of
account, the natural corollary is that this wll
i nclude expression conplexity of investigation,
consequently order of the settlenment conmssion 1is
liable to be set aside. Qur attention was invited
to the judgnment of this Court in Centurion Bank of
Punjab Ltd., v. Income-tax Settl ement Conmi ssion &

Os. reported in [2007] 290 I TR 555 (Bom

4. On the other hand, on behalf of the respondent
| earned Counsel submits that settlenment conm ssion
has rightly rejected the application of t he

petitioner as there was no true and full disclosure.

5. We have heard | earned Counsel for the parties.
The settlenment commi ssion in the inpugned order at
paragraph-9 firstly held that they do not see any
conpl exity of investigation in resol vi ng t he
di sputes. In so far as full and true disclosure, it
hel d, that both the quantum and the manner of the
di sclosure do not pass the test of being full and
true. It is also held that the issues energing out
of the search are not satisfactorily addressed while
maki ng the disclosure, after having carefully gone

through the |[|egal subm ssions and paper book.
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6. We find fromthe report of the Conm ssioner and
the application nade by the petitioner herein that
he had disclosed incone as nmanagi ng agent of two
petrol punps. On investigation, it had come on
record that the petitioner was not rmanaging the
petrol punp but infact, was running the sanme and
paying commssion to the |icence holders therein.
It is this material which was before the settlenent

conmi ssi on.

7. In the instant case it is clearly set out that
the issues energing out of the search are not
satisfactorily addressed. In our opinion, this
cannot be said to be the case of "No reasons”. W
are therefore, of the opinionthat in so far as
chal l enge to the order of the conm ssion, this would
not be a fit case where we shoul d exercise our extra

ordi nary jurisdiction.

8. In so far as consequential order dated 2.8.2006
under Section 142(2A) of the Incone Tax Act, |earned
Counsel fairly conceded that they would give hearing
to the petitioner. In the light of that, order
dated 2.8.2006 is quashed and set aside. The matter
is referred back to the respondent no.2 to pass
fresh order after giving t he petitioner an

opportunity of hearing.
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9. Rul e made partly absolute accordingly with no

order as to costs.

(R S. MH TE, J) (F. 1. REBELLQ J)
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