IN THE H GH COURT OF JUDI CATURE AT BOVBAY
ORDI NARY ORIG NAL G VIL JURI SDI CTI ON
| NCOVE TAX APPEAL NO. 129 OF 2005

The Conmi ssioner of |ncone Tax .. Appel | ant.
V/s.
Ms.S.D. I nvestnent & Tradi ng Co. .. Respondent .

M . R Ashokan for appell ant.

M . Ramesh C.Sahu i/b. S. K Shri vast av & Co. f or
respondent.

CORAM : DR S. RADHAKRI SHNAN AND
J. P. DEVADHAR, JJ.

DATED : 1ST APRIL, 2008.

P.C :-

1. Heard |earned counsel for the appellant and
| earned counsel for the respondent. In the above
appeal, the revenue is seeking to raise the follow ng

substanti al questions of |aw -

4a) Whet her on the facts and circunstances of the
case and in law, the Tribunal is right in
hol ding that the notional interest should not
be charged in spite of the fact that the
borrowed funds were utilized for non business
pur poses ?

b) Whet her on the facts and circunstances of the
case and in law, the Tribunal is right in
holding that cash deposited in the bank
account is explained and, therefore, it should
not be treated as unexpl ained cash credit and
should not be added to the income of the
respondent ?
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2. The rel evant assessnent year is 1997-98.

3. We have perused the order of the Tribunal.
The finding recorded by the Tribunal in paragraph No.7
is that the assessee is in the business of financing is
not di spute by the revenue. The dispute of the revenue
is against the non charging of interest on sonme of the
interest bearing anounts advanced to sone concerns. A
finding is accordingly recorded by the Tribunal in this

connecti on.

4. The interest free |loans were given by the
assessee as a prudent busi nessman wth certain
commercial and business purpose in mnd. The interest
bearing funds in the present case has been used for the
pur pose of business. A businessnman cannot be expected
to and does not nake profit out of each and every

transaction entered into by him

5. Thereafter, the Tribunal has given a finding
that the interest free advances of Rs.1, 54,20, 945/-
given represents only 8.8%of |oans aggregating to
Rs. 17,52, 67,529/ -. The above finding is a nerely a

finding of fact.

6. As regards the second question, during the
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course of assessment it was found that the assessee had
deposited cash of Rs.7,25,000/- on 5th August, 1996 and
the explanation given by the assessee was that it was
advance against the sale of air <conditioning units
received from different parties. The Tribunal after
considering the explanation and confirmation has given
a finding to the effect that the | edger accounts of the
parties in the books of accounts have duly been
confirmed by nentioning "W hereby confirmthe above
stat enent . The above findings are nerely findings of
fact and there are no substantial questions of |[|aw
i nvol ved. The appeal, therefore, devoid of any nerit

is dismssed with no order as to costs.

(DR S. RADHAKRI SHNAN, J.)

(J.P. DEVADHAR J.)
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