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A search of the house of the resident of the respondent was conducted on 27-11-1
998 by the Income Tax Oficers. One diary was found described as G No. 8 in the
said diary, the nanme of the enployee working as Accountant under the assessee a
nd his famly nmenbers and relatives were found with details of the investnent of
nmoney in different shares. The anmbunt shown in the diary was Rs. 13,73,136/-. T
he A.O considered the said anmount as undi scl osed i ncone of the assessee and pas
sed assessnent order. The CI T appeals set aside the order of the A O and held t
hat the inclusion of the said anount to the inconme of the assessee is illegal. T
he Departnent filed an appeal before the appellate Tribunal. The Tribunal, in it
s order in paragraph 23, 24, 25 and 29 has made the foll owi ng observati ons:
23. As regards ground No.2 - addition of Rs. 13,73,136/-, Rs. 1,25,000/-, Rs. 3
8,500/-, Rs. 30,000/- and Rs. 1, 00, 000/ -
The A. O has discussed the addition in the order on pages 3 to 5. The assessee h
as brought on record the copy of subm ssion dated 12.6. 2000 pl aced on page 45, i
nreply to AOs letter placed on pages 126 & 127 dt. 10.5.2000 & 19.6.2000, dep
osition recorded on 27-11-1998 on pages 131 to 134 and deposition recorded on 04
-07-2000 pl aced on page 135 to 139 which nakes clear that the seized docunents G
D-8 to G 12 were found and provided to Shri Hazarimal Bajaj who is enployee. Th
e docunents seized contained the details of investnent in shares in the nane of
Hazarimal Bajaj and his fam |y nenbers and noney/gift received by sone others. T
he statenent u/s. 132(4) recorded by the A . O dated 27-11-1998 and 04-07-2000 du
ring assessment and during search wherein Hazarimal Bajaj submtted that he is t
axpayer and admtted that the seized docunents belonged to him (question No. 9)
and using the folders GO>-9 to GD- 12 being enpl oyee and GD-8 relates to note book
of Qupta business diary and further in the subm ssion dated 12. 6. 2000, the asse
ssee confirmed the sanme. Since Shri Hazarimal Bajaj is taxpayer with the Revenue
adm tting that investnent belongs to himand his famly. The A O admtted that
the investnent reflected in returns of Hazarimal and his famly nmenbers (A O p
age 4) and exam ned and opi ned being found investnent in his and famly nmenbers’
nanme cannot be easily brushed out unless there is docunents showi ng that the in
vest nent bel ongs to assessee with corroborative evidence. The seizure of the doc
unment fromthe custody of Hazarinal Bajaj does not lead to addition w thout just
ification since M. Hazarinmal Bajaj accepted that the investnent belongs to him
and his famly nenbers. Therefore, we are of the opinion that the addition of Rs
. 13,73,136/- is not justified since no specific evidence has brought on record
by the A.O that this investnment based on seized docunents GD-8 to GD-12 rel ates
to the assessee and not M. Hazarimal Bajaj.
24. In case of gift received by Mshrilal Bajaj and w thdrawal from bank Rs.
1,25,000/-, he is assessee. Return filed on 30-07-1998 for assessnent year and
afterwards, deposition dated 04-07-2000, seized docunents belong to himand his
fam |y nmenbers (page 137/138). The deposition cannot be ruled out unless seized
docunents shows that gift and | oan were from undi scl osed i ncone of the assessee.

25. In case of gift/loan received by Vijay Kumar Bajaj Rs. 38,500/- seized d

ocunent the A O discussed the addition on pages 3 to 5. The deposition dated 26

-02-1999 which was before the A.O and on 21-07-2000 was placed on record on pag

es 179 to 183 along with return, conputation, details of source and confirnmation
Not related to assessee he is famly nmenber of Hazarinmal Bajaj. M. Hazarim

Bajaj admtted that seized docunents belong to himand famly nmenbers. M. Vijay
Kumar Bajaj admitted |oan given by him (question No. 6). He is taxpayer filing

returns. Return for assessnent year 1998-99 filed on 16-10-1998 (paper book page
184), therefore, for want of cogent evidence no addition is called for.
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29. It is a fact that the above nentioned | adies are taxpayers filed returns
of incone on 30-07-98 and 22-10-98 not controverted by the Ld. D.R Their state
ments were recorded u/s. 132(4) placed on record. The docunents seized i.e. GO 8
to G 12 are admtted and belongs to Hazarimal Bajaj and not the assessee, ther
efore, such adm ssion being evidenced has to be controverted by the Revenue on t
he basis of evidence fround during the search. Not doing so, the addition for th
e nane sake cannot be justified.

The Tri bunal based on the oral and docunentary evi dence has cone to the concl usi
on that the addition of the amount of the incone of the assessee was illegal and
uphel d the order of the CIT appeals with el aborate discussion with reference to
t he evi dence.

Upon considering the order of the appellate Tribunal, we do not find that there
is any perversity in appreciating the materials on record and in comng to the c

oncl usi on.

The only possi ble question, the Revenue could urge that the finding of the appel
| ate Tribunal is perverse and contrary to the evidence and material on record, h

owever, such question would not arise in the |ight of the above observati ons ext

racted above made by the Tribunal in comng to the conclusion while upholding th

e order of the CIT appeals.

In that view of the matter, the appeal stands dism ssed.



