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THE HIGH COURT OF MADHYA PRADESH 

W.P. No. 9885/2019
M/s Om Trading Company Vs. Deputy Commissioner of State Tax & others

Gwalior, Dated:-27/08/2019

Ms. Monica Mishra, learned counsel for the petitioner.

Shri S.P. Jain, learned Panel Lawyer for the respondent/State.

Petitioner,  a  dealer  registered  under  the  Central  Goods  and

Services Tax Act, 2017, allegedly purchased 8100Kg Clarified Butter

(Ghee)  through  bill  No.  53  on  31/07/2018  amounting  to

Rs.23,49,000/- and 1000 Tin of Clarified Butter through bill No. 54

amounting  to  Rs.  40,50,000/-  from  one  M/s  Marco  International,

Kachari Ghat, Agra, who allegedly issued e-way bill, was issued show

cause notice on 05/10/2018 as it was found that the bill was without

supply of goods in violation of stipulations contained in the Act of

2017.  The notice was purportedly under  Rule 21(b) of  the Central

Goods  &  Services  Tax  Rules  2017  which  mandates  that  the

Registration  granted  to  the  person  is  liable  to  be  cancelled,  if  the

person issued invoice or bill without supply of goods or services in

violation of the provisions of the Act, or the rules made thereunder. 

As  the  petitioner  failed  to  prove  his  e-way  bill  transaction

details, his registration has been cancelled by order dated 09/01/2019;

whereagainst, the petitioner preferred an appeal under Section 107 of

the Act of 2017. The Appellate Authority taking into consideration the

entire  facts  on  record  affirm  the  order  passed  by  the  Deputy

Commissioner of State Tax, holding:-
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“... ik;k x;k fd lacaf/kr vf/kdkjh }kjk iath;u fujLr
fd;s tkus ds iwoZ vihykFkhZ dks dkj.k crkvks lwpuki= fnukad
05&10&2018  dks  tkjh  fd;k  x;k  FkkA  rRi'pkr  fnukad
09&01&2019 dks vihykFkhZ dk iath;u fujLr fd;k x;k gSA
iath;u  fujLrhdj.k  dk  eq[;  vk/kkj  fMIVh  dfe'uj  ¼fo-
vuq-'kk-½  okf.kfT;d  dj  jsat  ,]  vkxjk  dki=  fnukad
29&08&2018  gS]  ftlesa   fMIVh  dfe'uj  ¼fo-vuq-'kk-½
okf.kfT;d dj jsat ,] vkxjk }kjk vihykFkhZ esllZ vkse VªsfMax
dEiuh ds laca/k esa ;g izfrosfnr fd;k x;k gS fd muds }kjk
esllZ ekdksZ baVjus'kuy vkxjk ls eky ns'kh ?kh Øe'k% #i;s
2349000@& ,oa #i;s 4050000@& fcy Øekad 53 fnukad
31&07&2018 ,oa fcy Øekad 54 fnukad 31&07&2018 ls Ø;
djuk n'kkZ;k gSA vkxjk ds  foØsrk  O;olkbZ  esllZ ekdksZ
baVjus'kuy vkxjk ds }kjk foHkkxh; iksVZy ij eq[; O;olk;
LFky ds vfrfjDr rhu vU; Lfkkuksa ij Hkh xksnke ?kksf"kr fd;s
x;s gSa ftuesa ls dsoy ,oa LFkku ij gh QeZ dh O;olkf;d
xfrfof/k;kW  gksuk  ikbZ  xbZ  rFkk  foØsrk O;olkbZ  esllZ  ekdksZ
baVjus'kuy] vkxjk dh tkap ds le; mDr ekg ls lacaf/kr
dksbZ  fu;fer  izi=  ugh  ik;s  x;sA  blds  vykok  esllZ
vkxjk&Xokfy;j  ikFkost  izk0fy0  tkto  VksyIyktk]  lSa;k]
vkxjk  ls  fMIVh  dfe'uj]  okf.kfT;d dj jsat]  vkxjk  }kjk
lwpuk izkIr dh xbZ ftlds vuqlkj mDr okgu ftuds fd
okgu Øekad Øe'k% UP 83 T 0223 ,oa okgu Øekad HR 63
A 3341 gSa] fu/kkZfjr frfFk dks VksyIyktk ls ikl ugh gq, gSaA
blls Li"V gS fd Øsrk foØsrk nksuksa  O;olkb;ksa  }kjk dsoy
izi=ksa dk vknku&iznku fd;k tk jgk gSA okLro esa eky dk
dksbZ ifjogu ugha fd;k tk jgk gSA -----

vihykFkhZ  }kjk  eky ls  lacaf/kr  tks  dkxtkr izLrqr
fd;s  gSa muls eky dk okLrfod vknku&iznku fd;k tkuk
izekf.kr ugh gksrk gSA lgk;d vk;qDr] jkT;dj] Xokfy;j or̀
rhu ds funsZ'k ij jkT;dj fujh{kd] Xokfy;j o`r rhu }kjk
izLrqr izfrosnu fnukad 05&12&2018 ,oa iapukek esa nf'kZr irs
ij vihykFkhZ dk O;olk; lapkfyr gksuk izrhr gksrk gS fdUrqr
muds }kjk mDr laO;ogkj ds laca/k esa dksbZ izfrosnu ugh fn;k
x;k gSA l{ke vf/kdkjh }kjk vihykFkhZ  ds izdj.k esa  fMIVh
dfe'uj] okf.kfT;d dj jsat] vkxjk ds izfrosnu ds vk/kkj ij
iath;u  fujLr  fd;k  x;k  gSA  ftlesa  muds  }kjk  foØsrk
O;olkbZ esllZ ekdksZ baVjus'kuy vkxjk ds O;olk; LFky dh
tkap  dh  xbZ  rFkk  ik;k  x;k  fd  foØsrk  }kjk  eky  dk
okLrfod foØ; ugh fd;k x;k gSA okLrfod :i ls eky dk
vknku&iznku u djrs gq, dsoy izi=ksa dk vknku&iznku fd;k
x;k  gS  rFkk  VksyIyktk  vkxjk&Xokfy;j  ikFkost  izk0fy0
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tkto lSa;k] vkxjk ds fjdkMZ esa Hkh mDr okguksa dk fu/kkZfjr
frfFk dks ogkW ls fudyuk ugha ik;k x;k gSA”

Pertinent  it  is  to  note  at  this  stage  that  before  initiating

proceeding against the petitioner, an information was received from

the  Deputy  Commissioner,  Commercial  Tax,  Range-  A,  Agra,

whereby following information was sent to Joint Commissioner, Sales

Tax, Gwalior:-

“fuosnu  gS  fd  bl  bdkbZ  ds  }kjk  loZJh  ekdksZ
b.Vjus'kuy]4@276@2]dpgjh  ?kkV]  vkxjk  G.S.T.N.
09ADGPJ5853K1Z4 LkoZJh eSd ,xzksQwM] vkxjk rFkk loZJh
t; f'ko b.Vjus'kuy] vkxjk dh fo0vuq0'kk0 tkap fnukad
31-07-2018 dks  mPpkf/kdkfj;ksa  ds  funsZ'ku esa  dh x;h  FkhA
loZJh ekdksZ b.Vjus'kuy] vkxjk ds }kjk foHkkxh; iksVZy ij
eq[; O;kikj LFky ds vfrfjDr rhu vU; LFkkuksa ij Hkh xksnke
?kksf"kr fd;s x;s gSa ftuesa ls dsoy ,d LFkku ij gh QeZ dh
O;kikfjd xfrfof/k;ka gksrh ik;h x;hA mDr O;kikjh ds }kjk
vkids vf/k{ks= ds O;kikjh loZJh vkse VsªfMax dEiuh Xokfy;j
G.S.T.N.23ADFPA8684G1ZM rFkk  LkoZJh  Jh  th
b.Vjus'kuy]  Xokfy;j]  G.S.T.N.23ACWFS5780P1ZO dks
fnukad 31-07-2018 esa fuEu izdkj fcdzh fd;k tkuk iznf'kZr
fd;k x;k gS %&
S.
No.

To GSTIN & 
Name

EWB No. 
& Dt.

Doc 
No. 
& Dt.

Assess
Val.

Tax 
Val.

HSN 
Desc.

Truck 
No.

01 23ADFPA868
4G1ZM/OM 
TRADING 
COMPANY, 
GWALIOR

421019927
175- 
31/07/2018

53- 
31/07
/2018

23490
00

2818
80

LOOSE 
DESHI 
GHEE

UP83-
T-
0223

02 23ADFPA868
4G1ZM/OM 
TRADING 
COMPANY, 
GWALIOR

491019930
989- 
31/07/2018

54- 
31/07
/2018

40500
00

4860
00

DESHI 
ghee

HR63
-A-
3341

03 23ACWFS7
80P1ZO/
M/S 

491019937
667-
31/07/2018

57- 
31/07
/2018

39000
00

4680
00

DESHI 
ghee

RJ 05-
GA-
6572
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SHREE JEE
INTERNAT
IONAL, 
GWALIOR

Tkcfd tkap ds le; mDr eky ds lEcU/k esa  dksbZ
fu;fer izi=  ugh  ik;s  x;sA  blds  vfrfjDr  eS0  vkxjk
Xokfy;j ikFkost izk0 fy0] tktÅ Vksy Iyktk] lSa;k] vkxjk
ls izkIr lwpuk ds vuqlkj mDr okgu fu/kkZfjr frfFk dks Vksy
Iyktk  ls  ugh  fudys  gSa  ftlls  ;g  Li"V  gSA  fd
Øsrk&foØsrk nksuksa  dh O;kikfj;ksa  ds  }kjk dsoy izi=ksa  dk
vknku&iznku  fd;k  tk  jgk  gS  okLro  esa  eky  dks  dksbZ
ifjogu ugh fd;k tk jgk gSA ;gka ;g Hkh mYys[kuh; gS fd
foHkkxh;  iksVZy  ij  tkap  ij  ik;k  x;k  fd  eS0  ekdksZ
b.Vjus'kuy  ds  Lokeh  Jh  vadqj  tSu  gS]  loZJh  Jhth
b.Vjus'kuy Xokfy;j esa Jherh js[kk tSu tks loZJh ekdksZ
b.Vjus'kuy dh izksijkbVj gS rFkk loZJh vkse VsªfMax dEiuh]
Xokfy;j esa Jherh vatw vxzoky] tks loZJh vkse QwM izksMDV
esa lk>hnkj gSa rFkk muds HkkbZ loZjh eSd ,xzks esa izksijkbVj
gSa] ds LokfeRo esa py jgh gSA bl izdkj vkxjk o vkids
vf/k{ks= ds O;kikfj;ksa ds }kjk feydj djkiopu fd;k tk
jgk gSA vr% vki vius Lrj ls vius vf/k{ks= dh QeksZ dh
tkap djkrs gq;s bl dk;kZy; dks Hkh voxr djkus dh d`ik
djsaA”

It  is  this  information  which  led  the  Competent  Authority  to

initiate  proceeding  for  cancellation  of  registration  and  passing  an

order  of  cancellation  after  affording  opportunity  of  hearing  to  the

petitioner.

When the impugned order is tested on the anvil of material on

record and in absence of any cogent documentary evidence to prove

that  the bills  in  question were  physically  transferred from Agra  to

Gwalior, this Court does not find any error in the judgment rendered

by the Deputy Commissioner as well as Appellate Authority, as would
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warrant any indulgence.

Consequently, petition fails and is dismissed. No costs.

  (Sanjay Yadav)
                        Judge

Shubhankar*
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