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THE HIGH COURT OF MADHYA PRADESH

W.P. No. 9885/2019
M/s Om Trading Company Vs. Deputy Commissioner of State Tax & others

Gwalior, Dated:-27/08/2019

Ms. Monica Mishra, learned counsel for the petitioner.

Shri S.P. Jain, learned Panel Lawyer for the respondent/State.

Petitioner, a dealer registered under the Central Goods and
Services Tax Act, 2017, allegedly purchased 8100Kg Clarified Butter
(Ghee) through bill No. 53 on 31/07/2018 amounting to
Rs.23,49,000/- and 1000 Tin of Clarified Butter through bill No. 54
amounting to Rs. 40,50,000/- from one M/s Marco International,
Kachari Ghat, Agra, who allegedly issued e-way bill, was issued show
cause notice on 05/10/2018 as it was found that the bill was without
supply of goods in violation of stipulations contained in the Act of
2017. The notice was purportedly under Rule 21(b) of the Central
Goods & Services Tax Rules 2017 which mandates that the
Registration granted to the person is liable to be cancelled, if the
person issued invoice or bill without supply of goods or services in
violation of the provisions of the Act, or the rules made thereunder.

As the petitioner failed to prove his e-way bill transaction
details, his registration has been cancelled by order dated 09/01/2019;
whereagainst, the petitioner preferred an appeal under Section 107 of
the Act of 2017. The Appellate Authority taking into consideration the
entire facts on record affirm the order passed by the Deputy

Commissioner of State Tax, holding:-
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SIroTd W1, SRT & Rare § W Iad are+i &1 FuilRd
fafer o1 a8t ¥ Meear =81 =y T g 17

Pertinent it is to note at this stage that before initiating
proceeding against the petitioner, an information was received from
the Deputy Commissioner, Commercial Tax, Range- A, Agra,
whereby following information was sent to Joint Commissioner, Sales

Tax, Gwalior:-

“fraed & f& =9 sHrs & gRT qasll AT
SUCRAYA 4 /276 /2, Fd8l  °le,  IMRT  G.S.T.N.
09ADGPJ5853K1Z4 =il Heh TS, 3TVRT AT Hasil
SEENCESSCENET) Waﬁﬁoaﬁowomm
31.07.2018 &I SMGRIRAT & o H &F AT 2|
JdsN HIh! Ve, PRI & gRT i didea )
Y GUR W & AfdRad dF 37 WIEN R W) Ta™
9iNd fed T 2 98 9 dad T WIH TR 8 BH 6l
IRe Tfafaforar g uR T | Sad AU & gRT
AP AN & AR TSN MH ST HH= Ta1ferzR
G.S.T.N.23ADFPA8684G1ZM o wasft st <
U, ek, G.S.T.N.23ACWFS5780P1Z0O &I

feTh 31.07.2018 ¥ 91 ybR fd@r fHar =1 yshia
fpar T B —

S. |ToGSTIN & EWBNo. |Doc |Assess|Tax |HSN Truck
No. |Name & Dt. No. |Val. |Val. |Desc. No.
& Dt.

01 |23ADFPA868 (421019927 |53- 23490 2818 |LOOSE |UP83-
4G1ZM/OM | 175- 31/07 100 80 DESHI |T-
TRADING 31/07/2018 /2018 GHEE (0223
COMPANY,

GWALIOR

02 |23ADFPA868 491019930 |54- 40500 4860 |DESHI |HR63
4G1ZM/OM | 989- 31/07 100 00 ghee -A-
TRADING 31/07/2018 |/2018 3341
COMPANY,

GWALIOR

03 | 23ACWES7 (491019937 |57- 39000 4680 |[DESHI |RJ 05-
80P1Z0/ 667- 31/07 100 00 ghee GA-
M/S 31/07/2018 |/2018 6572
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SHREE JEE
INTERNAT
IONAL,
GWALIOR
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AT & ANURAT & gRT AP dxuaa= far <
RET 8| ITd: 3T U9 WX I (0 e B BH Bl
ST BRI 8 39 BT dI AT SfaTd BRI Bl T

Eﬁ |”

It is this information which led the Competent Authority to
initiate proceeding for cancellation of registration and passing an
order of cancellation after affording opportunity of hearing to the
petitioner.

When the impugned order is tested on the anvil of material on
record and in absence of any cogent documentary evidence to prove
that the bills in question were physically transferred from Agra to
Gwalior, this Court does not find any error in the judgment rendered

by the Deputy Commissioner as well as Appellate Authority, as would
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warrant any indulgence.

Consequently, petition fails and is dismissed. No costs.

(Sanjay Yadav)

Judge
Shubhankar*
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