\'I TEM NQO 29 COURT NO. 1 SECTION Il T A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).646/2009

(From the judgenent and order dated 17/12/2008 in CAWP No. 16681/ 2005
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

M S COCA COLA | NDI A | NC. Petitioner(s)
VERSUS
ADDI TI ONAL COMMR. CF | NCOVE TAX & ORS. Respondent (s)

(Wth prayer for interimrelief)
Dat e: 25/10/2010 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN
HON BLE MR JUSTI CE SWATANTER KUMAR

For Petitioner(s) M. S. Ganesh, Sr. Adv.
M . Aashi sh Qupta, Adv.
for Ms. Suresh A Shroff & Co., Advs.

R P. Bhatt, Sr. Adv.

D. K. Si ngh, Adv.

Arjun Krishnan, Adv.
B. V. Bal aram Das, Adv.

For Respondent (s)

SSSS

UPON hearing counsel the Court made the follow ng
ORDER

The issue in this special |eave petition
concerns t he application of t he principle of
Transfer Pricing. In the case of assessee herein,
Notice was issued under Section 148 of the | ncone
Tax Act, 1961 ['Act’, for short] for sonme of the

Assessnent Years. On the question of jurisdiction
a wit petition was filed by the assessee, which
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has been disposed of by the H gh Court in the wit
jurisdiction. However, on goi ng t hr ough t he
papers, we find t hat f oundat i onal facts are
required to be established which could not have
been done by way of writ petition. For the afore-
st at ed reasons, we are of t he Vi ew t hat t he
assessee should be relegated to adopt proceedi ngs,
whi ch are pendi ng, as of dat e, bef ore vari ous
Aut horities under the Act. Encl osed herewith is
t he chart i ndi cating t he pr oceedi ngs whi ch are
pendi ng before various Authorities under the Act.

e, accordi ngly, direct t hese Aut horities
to expedi tiously hear and di spose of pendi ng
pr oceedi ngs as early as possi bl e. | f t he
petitioner-assessee herein is aggri eved by t he

orders passed by any of these Authorities, it wll

have to exhaust the statutory renedy provided under

the Act. W make it cl ear t hat each of t he
Authorities will decide the matter uninfluenced by

any of t he observations made in t he i mpugned



j udgenent .

Accordingly,
stands di sposed of.

St ay order
vacat ed.

[ T.1. Rajput ]
A R-cumP.S

t he

grant ed

speci al | eave

by this Court

[ Madhu Saxena ]
Assi stant Regi strar

petition

st ands



