\ 207

REPORTABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Speci al Leave Petition (Civil) No. 27734 of 2012
(@CC 14781/ 2012)
G rish Ranthandra Deshpande .. Petitioner
Ver sus
Cen. Information Cormmr. & O's. .. Respondents
ORDER
1. Del ay condoned.
2. We are, in this case, concerned with the question whether the Centra

I nformation Conmi ssioner (for short 'the CIC) acting under the Right to
Information Act, 2005 (for short ’'the RTI Act’) was right in denying
i nformati on regarding the third respondent’s personal natters pertaining to
his service career and also denying the details of his assets and
liabilities, nmovable and inmovable properties on the ground that the
i nformati on sought for was qualified to be personal information as defined
in clause (j) of Section 8(1) of the RTI Act.

3. The petitioner herein had subnmitted an application on 27.8.2008
before the Regional Provident Fund Conmmi ssioner (Mnistry of Labour

Governnment of India) calling for various details relating to third
respondent, who was enployed as an Enforcenent Oficer in Sub-Regiona

O fice, Akola, now working in the State of Madhya Pradesh. As nmany as 15
queries were made to which the Regional Provident Fund Conmi ssioner, Nagpur
gave the followi ng reply on 15.9.2008:

"As to Point No.1: Copy of appointnent order of Shri A B. Lute, is
in 3 pages. You have sought the details of
salary in respect of Shri A B. Lute, which
relates to personal information the disclosures
of which has no relationship to any public
activity or i nterest, it woul d cause
unwarranted invasion of t he privacy of
i ndi vidual hence denied as per t he RTI
provi sion under Section 8(1)(j) of the Act.

As to Point No.2: Copy of order of granting Enforcement O ficer
Promotion to Shri A .B. Lute, is in 3 Nunber.
Details of salary to the post along wth
statutory and other deductions of M. Lute is
denied to provide as per RTI provisions under
Section 8(1)(j) for the reasons ment i oned
above.

As to Point NO 3: Al'l the transfer orders of Shri A B. Lute, are
in 13 Nunmbers. Salary details is rejected as
per the provision under Section 8(1)(j) for the
reason nentioned above.

As to Point No.4: The copi es of nenp, show cause notice, censure
issued to M. Lute, are not being provided on
the ground that it would cause unwarranted
i nvasion of the privacy of the individual and



to Point No.b5:

to Poi nt No. 6:

to Point No.?7:

to Point No. 8:

to Point No.9:

to Point No.10:

to Point No.11:

to Point No.12:

to Point No.13:

to Point No. 14:

to Point No.15:

has no relationship to any public activity or
i nterest. Pl ease see RTI provision under
Section 8(1)(j).

Copy of EPF (Staff & Conditions) Rules 1962 is
in 60 pages.

Copy of return of assets and liabilities in
respect of M. Lute cannot be provided as per
the provision of RTI Act under Section 8(1)(j)
as per the reason explained above at point
No. 1.

Details of investment and other related details
are rejected as per the provision of RTlI Act
under Section 8(1)(j) as per t he reason
expl ai ned above at point No. 1.

Copy of report of item wise and value wise
details of gifts accepted by M. Lute, is
rejected as per the provisions of RTI Act under
Section 8(1)(j) as per the reason explained
above at point No. 1.

Copy of details of novable, i movabl e
properties of M. Lute, the request to provide
the sane is rejected as per the RTI Provisions
under Section 8(1)(j).

M. Lute is not <claimng for TA/DA for
attending the crimnal case pending at JMC
Akol a.

Copy of Notification is in 2 nunbers.

Copy of certified true copy of charge sheet
issued to M. Lute - The matter pertains wth
head O fice, Munbai. Your application is being
forwarded to Head Office, Munbai as per Section
6(3) of the RTI Act, 2005.

Certified True copy of conmplete enquiry
proceedings initiated against M. Lute - It
woul d cause unwarranted invasion of privacy of
individuals and has no relationship to any
public activity or interest. Pl ease see RT
provi sions under Section 8(1)(j).

It woul d cause unwarranted invasion of privacy
of individuals and has no relationship to any
public activity or interest, hence denied to
provi de.

Certified true copy of second show cause notice
- It would cause unwarranted invasion of
privacy of individuals and has no relationship
to any public activity or interest, hence
denied to provide."



4, Aggri eved by the said order, the petitioner approached the CIC. The
Cl C passed the order on 18.6.2009, the operative portion of the order reads
as under:

"The question for consideration is whether the aforesaid information
sought by the Appellant can be treated as ’'personal information’ as
defined in clause (j) of Section 8(1) of the RTlI Act. It may be
pertinent to nmention that this issue canme up before the Full Bench of
the Commi ssion in Appeal No.Cl ¢ AT/ A/ 2008/ 000628 (M Ilap Choraria V.
Central Board of Direct Taxes) and the Conmission vide its decision
dated 15.6.2009 held that "the Incone Tax return have been rightly
hel d to be personal information exenpted from di scl osure under cl ause
(j) of Section 8(1) of the RTI Act by the CPIO and the Appellate
Aut hority, and the appellant herein has not been able to establish
that a larger public interest would be served by disclosure of this
information. This logic would hold good as far as the |ITRs of Shri
Lute are concerned. I would like to further observe that the
i nformati on which has been denied to the appellant essentially falls
intw parts - (i) relating to the personal natters pertaining to his
services career; and (ii) Shri Lute’'s assets & liabilities, novable
and i movabl e properties and other financial aspects. I have no
hesitation in holding that this information also qualifies to be the
"personal information’ as defined in clause (j) of Section 8(1) of the
RTI Act and the appellant has not been able to convince the Commi ssion
that disclosure thereof is in larger public interest."

5. The CIC, after holding so directed the second respondent to disclose
the informati on at paragraphs 1, 2, 3 (only posting details), 5, 10, 11,
12,13 (only copies of the posting orders) to the appellant within a period
of four weeks fromthe date of the order. Further, it was held that the
i nformati on sought for with regard to the other queries did not qualify for
di scl osure.

6. Aggri eved by the said order, the petitioner filed a wit petition
No. 4221 of 2009 which came up for hearing before a | earned Single Judge and
the court dismi ssed the sanme vide order dated 16.2.2010. The nmatter was
taken up by way of Letters Patent Appeal No.358 of 2011 before the Division
Bench and the sane was dism ssed vide order dated 21.12.2011. Agai nst the
said order this special |eave petition has been filed.

7. Shri A P. Wachasunder, |earned counsel appearing for the petitioner
submitted that the documents sought for vide SI. Nos.1, 2 and 3 were
pertaining to appoi ntment and pronotion and SI. No.4 and 12 to 15 were

related to disciplinary action and docunents at SI. Nos.6 to 9 pertained to
assets and liabilities and gifts received by the third respondent and the
di scl osure of those details, according to the Ilearned counsel, would not
cause unwarranted invasion of privacy.

8. Learned counsel also subnitted that the privacy appended to Section
8(1)(j) of the RTI Act wi dens the scope of docunments warranting disclosure
and if those provisions are properly interpreted, it could not be said that
docunents pertaining to enploynment of a person holding the post of
enforcenment officer could be treated as docunents having no relationship to
any public activity or interest.

9. Learned counsel also pointed out that in view of Section 6(2) of the
RTI Act, the applicant nmaking request for information is not obliged to
give any reason for the requisition and the CIC was not justified in
di sni ssing his appeal

10. This Court in Central Board of Secondary Education and another v.
Adi tya Bandopadhyay and others (2011) 8 SCC 497 while dealing with the



right of examinees to inspect eval uated answer books in connection with the
exam nation conducted by the CBSE Board had an occasion to consider in
detail the ainms and object of the RTI Act as well as the reasons for the
introduction of the exenption clause in the RTlI Act, hence, it is
unnecessary, for the purpose of this case to further exanine the nmeaning
and contents of Section 8 as a whol e.

11. We are, however, in this case primarily concerned with the scope and
interpretation to clauses (e), (g) and (j) of Section 8(1) of the RTI Act
whi ch are extracted herein bel ow
"8. Exenption fromdisclosure of information.- (1) Notwithstanding
anything contained in this Act, there shall be no obligation to give
any citizen, -

(e) information available to a person in his fiduciary relationship,
unl ess the conpetent authority is satisfied that the larger public
interest warrants the disclosure of such information;

(g) information, the disclosure of which would endanger the Ilife or
physi cal safety of any person or identify the source of information or
assistance given in confidence for |aw enforcenent or security
pur poses;

(j) information which relates to personal information the disclosure
of which has no relationship to any public activity or interest, or
which would cause unwarranted invasion of the privacy of t he
i ndi vidual unless the Central Public Information Oficer or the State
Public Information Oficer or the appellate authority, as the case may
be, is satisfied that the larger public interest justifies the
di scl osure of such information.”

12. The petitioner herein sought for copies of all nmenos, show cause
noti ces and censure/ puni shment awarded to the third respondent from his
enpl oyer and al so details viz. novable and immovable properties and also
the details of his investnents, |ending and borrowing from Banks and other

financial institutions. Furt her, he has also sought for the details of
gifts stated to have accepted by the third respondent, his famly nenbers
and friends and relatives at the marriage of his son. The information

nmostly sought for finds a place in the income tax returns of the third
respondent. The question that has cone up for consideration is whether the
above-nentioned information sought for qualifies to be "per sona
informati on" as defined in clause (j) of Section 8(1) of the RTI Act.

13. We are in agreement with the CIC and the courts below that the
details called for by the petitioner i.e. copies of all nenos issued to the
third respondent, show cause notices and orders of censure/ punishnent etc.
are qualified to be personal information as defined in clause (j) of
Section 8(1) of the RTI Act. The performance of an enpl oyee/officer in an
organi zation is primarily a matter between the enployee and the enployer
and normal ly those aspects are governed by the service rules which fal
under the expression "personal information", the disclosure of which has no
relationship to any public activity or public interest. On the other hand,
the di scl osure of which would cause unwarranted invasion of privacy of that
individual. O course, in a given case, if the Central Public Information
O ficer or the State Public Information Officer of the Appellate Authority
is satisfied that the larger public interest justifies the disclosure of
such information, appropriate orders could be passed but the petitioner
cannot claimthose details as a matter of right.

14. The details disclosed by a person in his incone tax returns are
"personal information" which stand exenpted from disclosure under clause
(j) of Section 8(1) of the RTlI Act, wunless involves a larger public
interest and the Central Public Information Oficer or the State Public



Information Officer or the Appellate Authority is satisfied that the |arger
public interest justifies the disclosure of such infornmation.

15. The petitioner in the instant case has not nade a bona fide public
interest in seeking information, the disclosure of such infornmation would
cause unwarranted invasion of privacy of the individual wunder Section
8(1)(j) of the RTI Act.

16. We are, therefore, of the view that the petitioner has not succeeded
in establishing that the information sought for is for the |larger public

interest. That being the fact, we are not inclined to entertain this
special |eave petition. Hence, the sanme is dism ssed.

(K. S. RADHAKRI SHNAN)

(DI PAK M SRA)
New Del hi
Cct ober 3, 2012
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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).27734/2012
(arising out of SLP(C)..CC No.14781/2012)

(From the judgenent and order dated 21/12/2011 in LPA No.358/ 2011 of The
H GH COURT OF BOVBAY AT NAGPUR)

G Rl SH RAMCHANDRA DESHPANDE Petitioner(s)
VERSUS
CEN. | NFORVATI ON COMMVR. & ORS. Respondent ( s)

Date: 03/10/2012 This Petition was called on for hearing today.

For Petitioner(s) M. Jatin Zaveri, Adv.
For Respondent (s) M. Surya Kant, Adv.

Ms. Purni ma Jauhari, Adv.

Hon’ bl e M. Justi ce K. S. Radhakri shnan pronounced
reportabl e order of the Bench conprising H's Lordship and Hon' ble M.
Justice Di pak Msra.



In terms of signed reportable order, the special |eave
petition is dism ssed.

| (A. D. Sharma) | | (Renuka Sadana)

|
| Court Master | | Court Master

(Signed reportble Order is placed on the file)



