NATIONAL COMPANY LAW APPELLATE TRIBUNAL
NEW DELHI

Company Appeal (AT) (Ins) No.999 of 2019

IN THE MATTER OF:

Rajesh Chopra ...Appellant
Versus
FP India Project Management ...Respondents

Consultancy Services Pvt. Ltd. & Anr.

For Appellant: Shri Sanjeev Kumar Sharma and Shri Anirudh K.
Gandhi, Advocates

For Respondents: Shri Vivek Malik, Shri Pradeep Sawanth and Shri
Vivek Sinha, Advocates

Shri Chandra Bhushan Prasad, Advocate (for IRP)
Shri Chandra Prakash, IRP

ORDER

19.11.2019 Heard learned Counsel for the Appellant and Advocate for
the Operational Creditor — Shri Vivek Malik. Advocate — Shri Chandra
Bhushan Prasad for IRP is present. Counsel for Appellant and Counsel for
Respondent No.1 — Operational Creditor say that IA No.3799 of 2019 is filed
by Operational Creditor to withdraw Application filed under Section 9 of
Insolvency and Bankruptcy Code, 2016 (IBC - in short) which has been
admitted vide Impugned Order dated 17.09.2019. The IRP - Shri Chandra
Prakash is present with the Advocates and confirms that Committee of
Creditors (COC - in short) has not yet been constituted. Counsel for both
sides state that the dispute between the parties is already settled as per the
Settlement Agreement (copy of which is at Annexure 1 -Diary No.27573)

which is as follows:-



THIS SETTLEMENT AGREEMENT AND MUTUAL £ (this “Secttiement
Agreement™) 5 made on this 6 day of November 2019 ar New Delhi, by and among

L. Parsoas Brinckerhoff Indin Pvi. Led, having its rogistered office ot 210, [I Fleos,
Elegance, Jasol Dist. Cenre, Ol Mathura Road. New Delli 110025, represemed by
Mr. Ragesh Choprn, herean fter referred 1 as “PB or the Consultant™.

AND

2. FP India Project Management Consultancy Services Pyt Lad., (formerly Inown
Mis, Froschmann Prabhu (Isdia) Private Limisad) Baving s regissored office ot 315,
Balgovind Wadi, New Pmbhadevi Rond, Pmbhadevt, Mambai - 300 028 repeesented by
M, Ragesh Samanh, heneimafter refeered [0 s “FPT or (he Associate Consubtant™,

PB nndd FPIare hereinafler collectively refemed fo as the “Parfies” and individaally as “Party”.
RECITALS

A, Wheress FPL hid filed CP Noo (IBR-RMUNDN1Y against PB before the Hon'ble
Adjubmmg Autharity, New Delhd, for initestion of the carporate insolvency resolutian
peocess. i mespeel of PB, for the sllegsd default of PB in making payment of Rs

281LUTREY. sowands the services performed by FPL(*Petition™).

B Wheies the Adjudcating Authority, vide its julgment dated 17.09.2019, had admived the
Petition against PB and appoisted Mr. Chandm Prkash 5 the Interim Resolution
Profesionl (“Jedgment”)

€. Whereas WSF Intemations] LLC (majosity shareholder of PB) bas filed the Company
Appeal (AT) {Trsalvency) No. 999 of 2019 befare the Hon'ble Appeliste Authority, New
Dellsi, for challenging the Judgment dated 17.05.2019 (" Appenl”);

D. Whersas the Appellae Authonty hes, vide its onder dated 27.09.2016, while staying the
consiution of the Committee of Creditors, granted one opportusity to the Paries to
amicably sette their dispules.

E Whereas the Parties tave subsequendy eotered nfo discussions (0 resobve the differences
that have adsen botween them and 1o entey (nto thes Agresieent o settle thelr differcnces in
terms of the conditions enshrined m this Agrecment.

NOW, THEREFORE, in comsideration of the mutual agreements, covenants, repeesentations
and warmnnties ses fonth in this Agreement, and tor atber good and valushis considemtion, the
recept and sufficiency of which is acknowledged by the Parties, the Parties hereby agree as
follows:

. The Parties agree ihat FPI skall, i full and Anal setthement of amounss regarding the
services perdomiod by I i conpection wirls e Associane Consuliancy Agnrements dated
22092011 ("Associate Comsultancy Agreements’), issue a valid GST mvoice fora base
senoums of INR. 15,000,0000- (Ffian Rupees Fifleen Million Osiy) (hercimafter referred 0

25 “Settlement Ansount”) to PE. PR shall make payment of the Scitfement Amount. plis
applicable GST, after deducting the applicable TDS, plus INR 100,600 (Indian Rupees



[

&

One Lakh Only) os noted in Clause 6, 1o F?1 within T calendar days of receipt of GST
fmoice [rom FPL o

FPI acknowledges that the Settlement Amormt pakl under this Agreement shall be m full
and fisal seatement of ll the disputes and'or clains, whesher pass, preseat or fursrcansing
m any manner oul of or in cannection with the Associnte Cansaltancy Agreements or
othernise. The Pseties confinm that upon rectipl of the Settlemsent Amowt by FP1 from
'8, 00 smosnss shall remain ousstanding from PB %o FPE

FPY anderssdes 1o file applization for withdrawal of the petivon and dispazal of sgpeal in
Company Appeal (AT) {Insolvency) No. 999 of 2019 before the Hoa'ble Appellate
Autharity, New Delhi oo or before 192 November 2009 under Rule 11 of NCLT Rules
2016 within 14 (fourteenj calendar days after recciving the Settlensent Amowsst and
INR 100,000 (Tudion Rupsess Ome Lakh Only) 03 noted in Claaso 6.

FPI firther undertakes to render necessary assistance and cooperation o I'B and IRP for
the desposal of Appenl, ard witbwdmwal 0f comporite insolvency resalubion process.

PB aog FF shall equally bear sad directly pay the Wlance expenses of Mr, Clandm
Prkash, Interins Resolotion Protessicoal ("[RF7) ns mutually decided with IRP or directad
by Hoa'bie Appellate Authandy as the case may be,

PB skalf also pay INR.1 00000 (Indian Rupees One Lakh Only) w0 FP1 towards its shase
of fees already poid by FPI w0 (R dusing CIRP as directed by the Appellate Authority,

Each Pary herero shall Baar itz own eapenses, costs imd stomey s fees adsaciand with
preparation and execution of this Settlement Agreemens and disposal of Petivon/ Appeal.
The Parties ayres @at there shall oot be any eross charging of legal and professsonnl oosts,
ard costs nbrady socurred (except notad in Clwase 6} ar to ke incurred for the filing and
disposal of Petalion sad Appeal,

Represcutations and Warruaties of FP1
FPI hervby represents aod warraaily that this Seitiernent Agroement has been daly executed:
by FPI and is the valid, bisling and enforceable agrecment, FPL through Mr, Rajesh

Sumarth who has the corpeente power nod dutbonty to execute thes Settlement Agreement
and 0 consuInate e tmnsactons providked hereis

Revresentations aud Warranties o P

P8 hersby represeants and wirnnties thwt this Seatlement Agreament Isas ben duly executed
by PB and is the valid, hinding and enfarceahle agreement. PB through My, Rigesh Clopm
who bas the corporate power and authority & execute this Sctlemens Agreement dexl
consammae the tmnsactons provided herein,

10, Acknowledgment:

Each Party acknowdedaes that o b carefully read this Seitleshent Agreanent, (hat it fully
understands its final and binding effect. that it has had an opporaunity to copsalt with m

atonses of 113 own chodee prior 1o gigiang thes Scitlenent Agreemenl, and that it =3

executing this Settiement Agreemimt yoluntarily aad without coercion or duress,
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11 Iademuity:

Each I'srty agrees to defend, mdemmity and hobd hanmless the osher Parmy froes and agaiest
oy and all costs: domuges, chaims, linbilitiss or expenses (including ressonahle atdmeys”
fees), arising from or resubting from agy beeach of the Party’s represeniations, warmnties
or covenants under this Settlemuent A greetemt

12, Miscellamoons:

b)

¢)

4)

€)

Each Pasty skall peomptly sige and doliver uny additons] decumenis and instraments
and perform all acts reasanably mequested of the cther ISny sectsssry o pesfarm iis
obligstions sni carry owt the mdent exprossed i this Setilement Ageeemcal.

This Setlement Agrvemaont (together with any other documents refered 1o hencsn oo
therein) consnitutes the whole agreseent between (% Parties relating to the subgect
matter  lwreof  and  supessedes  any  prior agreemems,  undersmmliogs  aml
communications, oral o m writing. relnting to such subgect matter.

No moditicstion or smendment of this Seitlemant Agresment and 0o wiiver of sny of
the teemis or conditions hereof shall be bimding undess made by an melrument in writing
sigoed by each Party w0 e Settfement Agreement,

Each and every obligntion under this Setthegoent Apresmenn shall be restad as g
separate obligation and shall be scverally enloveabie as soch and in the event of any
obligation or ebligatzons being or bavoming voenforosmble in whole or in part to the
extent thatany proviskn or povisions of this Seltlersont Agreement are unenforceahle
thex shall be deemed to be deleted from thes Senlement Agreement and nny soch
deletion shall ot affect the enfirvestilidy of the resainder of this Settlement
Agreement ot 50 deletad. poovidad that the fundumental terms of the Agroomeot are
o€ akiered.

Samltaneousty PB wall issue o certificate to FPI for the wark done by FP[ ey
identfving the section of work completed by FPL

The Setdewent Agniement stull be exedsied in Englésh in Theoo (3) original copies,
and each ongimal tas the same legnl effece Each Panty shall roceive one (1) onginal
copy, and one (1) anglnal copy for filing before the Awthority as stated in cluse 3
above. The signed copies will together form a sngle hinding agresnent,

IN WITNESS WHEREOF THE PARTIES CAUSE THIS SETTLEMENT AGREEMENT TO
BE EXECUTED AND MADE EFFECTIVE ON THE DAY. MONTH AND YEAR FIRST
SET FORTH ABOVE

Slgned as a4 duly authorized repeesentative of PB
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Sigaed 25 a duly nuthorized ropresontative of FPI
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COC has not been still constituted. Joint Application has been filed for
taking on record the above Settlement Agreement. In the Settlement
Agreement, the Operational Creditor and the Corporate Debtor have agreed to
equally bear and directly pay the balance expenses to the IRP. The Counsel
for IRP states that he has already received dues from the Appellant. Counsel
for Respondent — Operational Creditor states that the share of Respondent
would be paid. Operational Creditor and Corporate Debtor shall equally bear
fees payable to IRP, and CIRP costs.

The settlement is taken on record. The Operational Creditor and
Corporate Debtor and their Promoters, Directors, Shareholders shall be
bound by this Agreement. In view of the aforesaid, in exercise of powers
conferred on this Appellate Tribunal under Rule 11 of NCLAT Rules and the
decision of the Hon’ble Supreme Court of India in “Swiss Ribbons Pvt. Ltd.
& Anr. vs. Union of India & Ors.” in 2019 SCC Online SC 73, we set aside
the Impugned Order dated 17t September, 2019 passed by the Adjudicating
Authority (National Company Law Tribunal, New Delhi Court — VI) and allow
the Application IA No.3799 of 2019 permitting the Respondent No.l1 -
Operational Creditor (FP India Project Management Consultancy Services Pvt.
Ltd.) to withdraw the Application CP No.IB-809(ND)/2019. The Application
under Section 9 is disposed as withdrawn.

The IRP will raise claim of fees payable and CIRP costs incurred with
the Operational Creditor and the Corporate Debtor and they are liable to

equally pay the amount to the IRP within a month from date of this Order, if
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not yet paid. In default, the IRP may move this Tribunal for initiating action
of contempt against the defaulting party. In such case, it would be open for
this Tribunal to recall present Order and to restore the CIRP process.

The Adjudicating Authority will now close the CIRP proceedings and the
Corporate Debtor is released from the rigour of Corporate Insolvency
Resolution Process and the IRP will hand over the charge to Promoter/Board
of Directors of the Corporate Debtor along with records.

Appeal is disposed accordingly.

[Justice A.I.S. Cheemal]
Member (Judicial)

[Kanthi Narahari]
Member (Technical)

[V.P. Singh]
Member (Technical)
/rs/md
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