C/SCA/5172/2020 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/SPECIAL CIVIL APPLICATION NO. 5172 of 2020

UNIVERSAL SCRAP AND METALS
Versus
STATE OF GUJARAT
Appearance:
UCHIT N SHETH(7336) for the Petitioner(s) No. 1
for the Respondent(s) No. 2
MR SOAHAM JOSHI, AGP for the Respondent(s) No. 1

CORAM: HONOURABLE MR.JUSTICE J.B.PARDIWALA
and
HONOURABLE MR. JUSTICE BHARGAYV D. KARIA

Date : 26/02/2020

ORAL ORDER
(PER : HONOURABLE MR.JUSTICE J.B.PARDIWALA)

1. By this Wit-Application under Article 226 of
the Constitution of India, the wit-applicant has

prayed for the follow ng reliefs:

“A This Hon’ ble Court may be pleased to
issue a wit of certiorari or a wit in
nature of certiorari or any other appropriate
wit or order quashing and setting aside
i npugned detention order dated 4.2.2020
(annexed at Annexure A) passed by the 2nd
Respondent aut hority;

B. This Hon’ ble Court may be pleased to
issue a wit of mandamus or a wit in nature
of mandanus or any other appropriate wit or
order quashing and setting aside inpugned
confiscation notice dated 12.2.2020 (annexed
at Annexure-B) issued by the 2rM Respondent
aut hority;

C. This Hon’ ble Court may be pleased to

issue a wit or mandanus or a wit in nature
of mandanus or any other appropriate wit or
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order directing the Respondents to forthwith
rel ease truck nunber GJ-12-AT-5223 along with
t he goods contai ned therein;

D. Pending notice, admssion and fina
hearing of this petition, this Hon ble Court
may be pleased to direct the Respondents to
forthwith rel ease truck nunber GJ-12-AT-5223
along with the goods contained therein and
further proceedings pursuant to inpugned
confiscation notice dated 12.2.2020 (annexed
at Annexure B) may pl ease be stayed;

E. Ex parte ad interim relief in terns
of prayer D may ki ndly be granted,;

F. Such further relief(s) as deened fit
in the facts and circunstances of the case
may kindly be granted in the interest of
justice for which act of kindness your
petitioner shall forever pray.”

2. It appears fromthe naterials on record that the
wit-applicant is seeking to challenge the legality
and wvalidity of the confiscation notice dated
12.02.2020 issued in Form GST-MOV-10, under Section
130 of the Central/CGujarat Goods and Services Tax
Act, 2017 (for short ‘the Act, 2017 ).

3. The wit-applicant clains to be the owner of the
goods. It is the case of the wit-applicant that the
goods and the conveyance cane to be detained and
sei zed by the GST Authorities on the prem se that the
goods were being transported in contravention of the
Act and Rul es.

4, As the matter is at the stage of GST-MOV-10, we
would not |ike to enter into the nerits of the
matter. The first concern for the wit-applicant

shoul d be to get the goods rel eased.

Page 2 of 4

Downloaded on : Mon Feb 08 17:24:15 IST 2021



C/SCA/5172/2020 ORDER

5. Since the matter is at the stage of GST-MOV-10,
the application preferred by the wit-applicant
[ Annexure-1, Page No.44 of the paper-book] shall be
treated as one in terns of Section 67(6) of the Act.

6. According to M.Sheth, the |earned counsel
appearing for the wit-applicant, no order has been
passed in the application, preferred by his client
under Section 67(6) of the Act.

7. W dispose of this wit-application with a
direction to the State Tax Oficer, Mrbi Squad,
Enforcenent, Division-9, Bhavhnagar to |Imrediately
look into the application, preferred by the wit-
applicant [Annexure-l, Page No.44 of the paper-book]
and pass appropriate order, in accordance with |aw
Let this exercise be undertaken and conplied within a
period of one week from the date of receipt of the
wit of this order.

8. The general principles governing the provisions
of Sections 129 and 130 of the Act have been
exhausted by this Court in the case of F S Enterprise
Vs. State of Gujarat [Special Gvil Application
No. 7061 of 2019], decided on 11.10.2019.

9. Keeping the aforesaid in mnd, the authority
concern shall now proceed to pass an appropriate

order, in accordance with | aw.

10. It shall be open for the wit-applicant to nake
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his case good before the

ORDER

authority for Dboth,

di scharge of notice in GST-MOv-10 as well as rel ease

of goods, in exercise of powers under Section 67(6)

of the Act.

Direct service is permtted.

PALAK

Page 4 of 4

(J. B. PARDIWALA, J)

(BHARGAYV D. KARIA, J)
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